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&  izdj.k izLrqrA 

& vkosfndk }kjk fo}ku vf/koDrk Jh gjh'k catkjs mifLFkrA 

& vukosnd Øekad&4 }kjk fo}ku vf/koDrk Jh vfjt; dqekj 
tSu mifLFkrA 

& vkosfndk }kjk Hkw&liank ¼fofu;eu vkSj fodkl½ vf/kfu;e] 
2016 ,rn~ i'pkr~ vf/kfu;e N-x- Hkw&laink ¼fofu;eu vkSj 
fodkl½ fu;e] 2017 ,rn~ i'pkr~ fu;e dh dafMdk&35 ds 
varxZr vukosndx.k ds fo:) f'kdk;r izLrqr fd;k x;k gSA 

    vukosnd Øekad&02 ,oa 03 }kjk vius fof/kd 
izfrfuf/k ds ek/;e ls izLrqr tokc esa ys[k fd;k x;k gS fd 
vkosfndk }kjk izLrqr vkosnu ekuuh; izkf/kdj.k ds 
{ks=kf/kdkj ls ckgj gSA pw¡fd ekuuh; izkf/kdj.k Hkw&laink 
¼fofu;eu vkSj fodkl½ vf/kfu;e] 2016 ds izHkko'khy ds iwoZ 
gh esllZ flag ,.M 'kekZ ,lksfl,V dk iath;u] fuekZ.k dk;Z 
iw.kZrk fnuk¡d 08-11-2013 dks gks pqdk gS rFkk oknxzLr 
izkstsDV dh iw.kZrk vf/kfu;e izHkko'khy gksus ds dkj.k iwoZ 
vof/k dk gksus ls ekuuh; izkf/kdj.k ds Jo.kkf/kdkj {ks= ls 
ckgj gksus ls vkosnd dk vkosnu izkjafHkd Lrj ij vikLr 
dj fujLr fd;s tkus ;ksX; gSA vkosnu i= dh ifjizs{; ls 
;g dFku Lohdkj gS fd vukosnd Øekad&02 esllZ flag 
,.M 'kekZ ,lksfl,V ds ikVZuj gS rFkk ;g dFku vLohdkj gS 
fd vukosnd Øekad&03 ,oa 04 ikVZuj gSA vukosnd 
Øekad&02 ,oa 03 }kjk dFku fd;k x;k gS fd vukosnd 
Øekad&03 oknxzLr vikVZesaV@Hkwfe dh iathd`r Lokfeuh gS 
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rFkk vukosnd Øekad&04 vikVZesaV dh iwoZ e`rd ikVZuj 
Jherh ek/kqjh 'kekZ ds ifr gS] tks oknxzLr izdks"B dk 
ysu&nsu vkosfndk ds lkFk vukf/kd`r :i ls fd;k tkdj 
fookn mRiUu fd;k gS rFkk ¶ySV Øekad&,&301 dk lkSnk 
fd;k tkdj vfxze jkf'k izkIr dj ,lksfl,V ds [kkrs esa 
fn[kkoVh :i esa tek djk;k tkdj rRdky mDr jkf'k dk 
vkgj.k fd;k x;k gSA pw¡fd vukosnd Jherh ek/kqjh 'kekZ 
,lksfl,V dh ys[kk&tks[kk dk;kZy;hu dk;ksZa dk vfrfjDRk 
ykHkka'k o izHkkj /kkfjr gksus dk vuqfpr ykHk ysrs gq;s Jh vks-
ih- 'kekZ }kjk mDRk izdks"B dk lkSnk fd;s x;s bdjkjukek 
vukosnd Øekad&04 }kjk funsZf'kr fd;s tkus ij vukosnd 
Øekad&02 }kjk gLrk{kfjr fd;s x;s gS rFkk izLrqr 
bdjkjukek Jh vks- ih- 'kekZ }kjk izk:fir fd;s x;s gS] mDr 
izLrqr nLrkost ds ifjis{; esa ;g Lohdkj gS fd vikVZeasV dh 
vuqcaf/kr izdks"B ds foØ; fd;s tkus gsrq foØ; ewY; :i;s 
47]50]000@& fu;r djkj fd;k tkdj :i;s 12]50]000@& 
crkSj vfxze jkf'k vukosnd Øekad&04 }kjk izkIr dj 
,lksfl,V ds [kkrs esa fn[kkoVh tek djk;k tkdj vkgfjr 
fd;k x;k gS rFkk vukosnd Øekad&02 ,oa 03 mDRk 
vuqcaf/kr izdks"B dh cdk;k 'ks"k jde ,lksfl,V ds [kkrs esa 
vU; ns;dksa lfgr Hkqxrku fd;s tkus ij fof/kor~ foØ; 
foys[k ds fu"iknu ,oa iath;u vkosnd ds i{k esa djk;s tkus 
gsrq iwoZ ls gh rRij gS] rRlaca/k esa muds }kjk izsf"kr fof/kd 
lwpuk dh izR;qRrj esa vukosnd Øekad&02 ,oa 03 ds e/; 
fdlh izdkj dk uk rks iwoZ esa vkSj uk gh orZeku esa dksbZ 
fookn gSA vukosnd Øekad&02 ,oa 03 vkosfndk ds i{k esa 
leLr ns;dksa ds Hkqxrku i'pkr~ vuqcaf/kr ewY;kuqlkj 
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gLrkarj.k] oS/kkfud vko';d nLrkost ds fu"iknu gsrq vkt 
Hkh rRij gSA vkosnu i= esa okn ds rF; esa mYysf[kr dFku 
vukosnd Øekad&02 ,oa 03 ds tkudkjh ds vHkko esa 
vLohdkj gksdj badkj gSA vukosnd Øekad&02 ,oa 03 }kjk 
Lohdkj fd;k x;k gS fd vkosfndk }kjk vikVZesaV esa izdks"B 
Øekad&,&301 dks Ø; djus gsrq bdjkjukek fu"ikfnr dj 
vfxze jkf'k dk Hkqxrku :i;s 12]50]000@& Hkqxrku fd;k 
x;k gS] 'ks"k cdk;k vU; ns;dksa lfgr cdk;k gS] tks foØ; 
foys[k ds fu"iknu le; iwoZ izkIr gksuk gS] tks vkosfndk }kjk 
vkt i;ZUr Hkqxrku ugha fd;k x;k gS rFkk vukosnd 
Øekad&04 ds vukf/kd`r gLr{ksi ds dkj.k gLrkarj.k foyafcr 
gSA vkosnu esa okn dkj.k ds ifjizs{; esa dFku gS fd ¶ySV 
Øekad&,&301 ds iath;u gsrq fnuk¡d 19-01-2020 dks 
vukosnd Øekad&02 ,oa 03 foØ; foys[k cSukek ds fu"iknu 
,oa iath;u gsrq rRij jgsa gSaA vkosfndk ds ifr Jh fouksn 
dqekj }kjk vukosnd Øekad&04 ds vuqfpr ncko o izHkkj esa 
vkdj cSukek ds fu"iknu esa dFku djrs gq;s fd vukosnd 
Øekad&03 HkwfeLokeh ls foØ; foys[k dk fu"iknu ugha 
djk;sxk rFkk mDr laca/k esa vius vf/koDrk ds ek/;e ls 
fof/kd lwpuk i= izsf"kr fd;s tkus ij RkRojhr vukosnd 
Øekad&02 ,oa 03 }kjk izR;qRrj izsf"kr dj okLrfod oS/kkfud 
rF;ksa ls voxr djk;k x;k gS rFkk vuqcaf/kr frfFk ls vkt 
i;ZUr vkosfndk ds i{k esa foØ; foys[k ds fu"iknu izdks"B 
tks fd vukosnd Øekad&04 ds vukf/kdr̀ vkf/kiR; ij gS] 
gLrkarj.k djus dHkh Hkh badkj@vLohdkj ugha fd;k x;k gS 
rFkk vukosnd Øekad&02 ,oa 03 dh vksj ls vkosfndk ds i{k 
esa okn dkj.k dHkh Hkh mRiUu ugha gqvk gS rFkk vukosnd 
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Øekad&02 ,oa 03 ds fo:) dksbZ okn dkj.k vkosfndk dks 
izkIr ugha gS] >wBk dFku dj f'kdk;r dh xbZ gS] tks iks"k.kh; 
ugha gSA f'kdk;r i= esa dafMdk&05 ds ifjis{; esa pkgh xbZ 
lgk;rk ds ifjisz{; esa dFku gS fd vukosnd Øekad&02 ,oa 
03 vkosfndk }kjk crkSj vfxze jkf'k :i;s 12]50]000@& 
,lksfl,V ds [kkrs esa tek djkbZ xbZ gS rFkk foØ; ewY; 
:i;s 47]50]000@& esa ls 'ks"k cdk;k jkf'k lfgr lfoZl 
VSDl ,oa vU; lHkh ns;dksa ds Hkqxrku i'pkr~ vuqcaf/kr frfFk 
ls gh cSukek ds fu"iknu gsrq RkRij gksus ls fdlh izdkj dh 
dksbZ Hkh lgk;rk jkf'k vukosnd Øekad&02 ,oa 03 ls izkIr 
djus vkosfndk vf/kdkjh ugha gSA f'kdk;r i= dh 
dafMdk&06 ds ifjizs{; esa dFku gS fd vkosfndk }kjk fdlh 
izdkj dh dksbZ varfje vuqrks"k dh ;kpu ugha dh xbZ gS 
rFkkfi vkosfndk dksbZ varfje vuqrks"k izkIr djus dh vf/kdkjh 
ugha gSA f'dk;r i= esa dafMdk&07 ds ifjizs{; esa dFku gS 
fd e`rd ikVZuj Jherh ek/kqjh 'kekZ dh iq=h vkdka{kk 'kekZ] 
firk&Jh vkseizdk'k 'kekZ }kjk ekuuh; O;ogkj U;k;ky; 
U;k;k/kh'k oxZ&2] dksjck] ftyk&dksjck ¼N-x-½ ds le{k 
O;ogkj okn Øekad&25,@2021 i{kdkj vkdka{kk 'kekZ fo:) 
Jherh uSuk nsoh lafLFkr fd;k x;k gS] tks fopkj.k gsrq yafcr 
gS] ftldh vkxkeh lquokbZ frfFk 19-06-2024 gsrq fu;r gS] 
bl dafMdk esa vkosfndk }kjk mijksDRk O;ogkj okn] okn xzLr 
vikVZesaV@izdks"B Øekad&,&301 ls lacaf/kr o varfughr gSA  

   vukosnd Øekad&02 ,oa 03 }kjk vfrfjDr dFku 
fd;k x;k gS fd esllZ flag ,.M 'kekZ ,lksfl,V dksjck }kjk 
fufeZr fot; vikVZesaV esa varZfughr iz'uk/khu izdks"B 
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Øekad&,&301 dk fuekZ.k dk;Z ,oa iw.kZrk o"kZ 2013 gks pqdh 
gS rFkk ekuuh; izkf/kdj.k ds vf/kfu;fer ,oa izHkko'khyrk 
vof/k ds iwoZ izkstsDV dk fuekZ.k dk;Z laikfnr gksus ls 
vkosfndk dh f'kdk;r o"kZ 2016 ds iwoZ ls lacaf/kr gksus ds 
dkj.k ekuuh; izkf/kdj.k dks nkos dh Jo.kkf/kdkj izkIr ugha 
gksus o dky ckf/kr gksus ds dkj.k ls vikLr dj fujLr fd;s 
tkus  ;ksX; gSA vukosnd Øekad&02 ,oa 03 }kjk fdlh 
izdkj dh dksbZ dnkpj.k ds rF; fughr ugha gS rFkk vuqcaf/kr 
frfFk ls gh vkosfndk ds i{k esa foØ; foys[k@cSukek ds 
fu"iknu@iath;u gLrkarj.k gsrq opuc) gSA mijksDr rF;ksa 
ds vk/kkj ij vkosfndk }kjk izLrqr f'kdk;r lkjghu gksus ls 
fujLr fd;s tkus dk vuqjks/k fd;k x;k gSA 

   vukosnd Øekad&04 }kjk izLrqr izkjafHkd vkifRr 
esa ys[k fd;k x;k gS fd mijksDr ukfer ifjokn vkosfndk 
}kjk ekuuh; izkf/kdj.k ds le{k vukosnd Øekad&01 vFkkZr~ 
esllZ flag ,.M 'kekZ ,lksfl,V ds fo:) izLrqr dh xbZ gS] 
ftlesa vukosnd Øekad&02 ,oa 03 Hkkxhnkj ds :i esa 
'kkfey gSA vukosnd Øekad&04 }kjk dFku fd;k x;k gS fd 
xqejkg djus okys vfHkdFku vukosnd Øekad&04 dks Hkh 
fojks/kh i{kdkj ds :i esa cuk;k x;k gSA ifjokn ds vuq'khyu 
ds vuqlkj vuqrks"k QeZ ds fo:) ekaxk x;k gS rFkk 'ks"k 
i{kdkjksa dks QeZ ds Hkkxhnkj gksus ds fy;s mRrjnk;h cuk;k 
x;k gSA vukosnd Øekad&04 vFkkZr~ Jh vks- ih- 'kekZ u rks 
mDr Hkkxhnkjh QeZ dk i{kdkj gS vkSj u gh fdlh nwljs 
rjhds ls QeZ ls lacaf/kr gSA Hkkxhnkjh foys[k ds vuq'khyu ls 
;g Li"V gS fd QeZ esa dqy 06 Hkkxhnkj gS rFkk orZeku 
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vukosnd mDr foys[k dk i{kdkj ugha gSA Hkkxhnkjh foys[k 
ds vuq'khyu ls izdV gS fd vukosnd Øekad&04 foys[k ls 
ckgjh O;fDr gS rFkk mldk fdlh gSfl;r esa QeZ ls dqN 
ysuk&nsuk ugha gSA vukosnd Øekad&05 dk ifr gS rFkk 
Hkkxhnkj Øekad&06 dk firk gS] ftls mls ,d i{kdkj cuk;k 
x;k gS] blfy;s U;k;laxr gksxk fd vukosnd Øekad&04 
U;k; i{kdkjksa ds iafDRk ls gVk;k tk;s rFkk leqfpr la'kks/ku 
}kjk Hkkxhnkjksa dks iafDr esa tksM+k tk;sA  mijksDRk rF;ksa ds 
vk/kkj ij izLrqr vkifRr dks Lohdkj dj izdj.k esa vukosnd 
Øekad&04 dks gVk;s tkus rFkk U;k;fgr esa i{kdkjksa ds :i 
esa okLrfod Hkkxhnkjksa dks O;ofLFkr djus gsrq funsZf'kr fd;s 
tkus dk vuqjks/k fd;k x;k gSA 

   izdj.k esa vukosnd Øekad&04 dh eq[; vkifRr 
;g gS fd Hkw&laink fot; vikVZesaV ,d iw.kZ izkstsDV gS] 
ftldh iw.kZrk o’kZ 2013 esa gks pqdh gS] Hkw&laink ¼fofu;eu 
vkSj fodkl½ vf/kfu;e] 2016 ls izHkko”khy gSA vr% izkf/kdj.k 
dks Jo.k {ks=kf/kdkj ugha gS] lkFk gh izLrqr ifjokn dkylhek 
ckg~; gSA vukosnd Øekad&04 QeZ dk ikVZuj Hkh ugha Fkk] 
blfy;s izLrqr ifjokn vukosnd Øekad&04 ds fo:) ugha 
py ldrk gSA  

   leLr i{k }kjk izLrqr rdZ dk ifj”khyu djus 
vkosnu tokc ,oa vkifRr dk voyksdu o v/;;u djus ds 
Ik”pkr~ ;g Li’V gS fd fot; vikVZesaV ,d Hkw&laink izkstsDV 
gS] ftlesa ¶ySV Øekad&,&301 ds fy;s vkosfndk ,oa 
vukosndx.k ds e/; foRrh; laO;ogkj gqvkA ¶ySV Øekad 
,&301 dh ykxr ewY; 47]50]000@& :Ik;s Hkh leLr i{k 
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}kjk Lohdr̀ gSA vkosnd }kjk dFku fd;k x;k gS fd 
12]50]000@& :Ik;s crkSj vfxze vukosnd Øekad&04 }kjk 
izkIr dj ,lksfl,V ds [kkrs esa tek fd;k x;k gSA vukosnd 
Øekad&02 ,oa 03 }kjk Hkh vfxze jkf”k dk Hkqxrku 
12]50]000@& :Ik;s vukosnd Øekad&04 dks izkIr gksuk 
Lohdkj djrs gS] fdarq “ks’k jkf”k izkIr gksuk vLohdkj fd;k 
x;k gSA vukosnd Øekad&02 ,oa 03 }kjk “ks’k jkf”k izkIr 
gksus ij foØ;&foys[k fu’iknu gsrq rS;kj gSA izkf/kdj.k ds 
le{k fopkj.kh; iz”u ;g gS fd D;k ;g iw.kZ izkstsDV gS ,oa 
izkf/kdj.k dks fopkj.k {ks=kf/kdkj gS vFkok ugha\ 

   Ekkuuh; enzkl mPPk U;k;ky; }kjk C.M.S.A.Nos. 

23 and 24 of 2020 and CMP(MD) Nos. 23 and 24 of 2020 and 
CMP (MD) Nos. 9226 & 9236 of 2020 and 5221, 5219, 9499 & 

21214 of 2022 esa ikfjr vkns”k fnukWd 20-09-2023 dk m)j.k 
fuEekuqlkj gS%&11-1 Section 31 of the Act empowers that any 

aggrieved person may file a complaint with the Authority or 
the Adjudication officer, as the https://www.mhc.in.gov.in/ 
judis C.M.S.A Nos. 23 and 24 of 2020 case may be, for any 
violation or contravention of the provisions of the Act or the 
rules and regulations made thereunder against any promoter, 
allottee or real estate agent, as the case may be. Therefore, 
the home buyers/consumers can make a complaint under 
Section 31 of the Act, only, in the event of any violation or 
contravention of the provisions of the Act as stated above 
only to meant for the use of the same with reference to the 
Act and not to be use the same beyond the scope of the Act. 
The authority or adjucating officer or RERA are to be 
reffered with reference to the provisions of the Act, which 



NRrhlx<+ Hkw&laink fofu;ked izkf/kdj.k jk;iqj 
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vkosnd %& Jherh ljkst nsoh] ifr&Jh fouksn dqekj] irk&652] ikuh Vadh ds ikl] okMZ 
          Øekad&51] ckadh eksaxjk] ftyk&dksjck ¼N-x-½ fo:)  ¼1½ esllZ flax ,.M 
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means, only with reference to the registered projects. They 
will not have any control over the unregistered projects. 
Thus, for the promoters of the unregistered projects, the 
provisions of the Act. Accordingly, the question of non-
compliance of the provisions of the Act for the unregistered 
https://www.mhc.tn.gov.in/judis C.M.S.A. Nos. 23 and 24 of 
2020 project does not arise. Therefore, I do not find any any 
substance in the submission of the learned counsel for the 
respondents to the extent that any aggrieved person 
mentioned under section 31 of the Act would apply to the 
unregistered real estate project as well.  

         mDr U;k; n’̀Vkar ds izdk”k esa izkf/kdj.k dk ;g 
vfHker gS fd izLrqr ifjokn esa izkf/kdj.k dks fopkj.k 
{ks=kf/kdkj ugha gS] vr% vkosnu fcuk xq.k&nks’k lquokbZ ds 
fujLr fd;k tkrk gSA  

          

         lgh@&              lgh@& 
 ¼/kuat; nsokaxu½    ¼lat; 'kqDyk½ 
    lnL;        v/;{k 

  

        
 
 
 
 
 
 
   
 


